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Table 10-2 
 

Location-Specific ARARs 
Investigation Area HI 

Mare Island, Vallejo, California 
 

 Location/Requirement  Citationa       ARAR 
Determination  Comments 

FEDERAL 
Archaeological and Historic Preservation Act (16 U.S.C. § 469–469c-1)b 

Within area where action may cause irreparable 
harm, loss, or destruction of significant artifacts 

Construction on previously undisturbed land would 
require an archaeological survey of the area.  Data 
recovery and preservation would be required if 
significant archaeological or historical data were 
found on-site.  The responsible official or Secretary 
of the Interior is authorized to undertake data 
recovery and preservation. 

16 U.S.C. § 469–469c-1 
40 C.F.R. § 6.301(c) 

TBC No potential for disturbance of any 
known significant artifacts in IA 
H1. The activity in this area was 
documented as post 1949.  A 
separate cultural resources study is 
underway for Mare Island. 

Exec. Order No. 11990, Protection of Wetlandsb 

Wetland 

Action to minimize the destruction, loss, or 
degradation of wetlands. 

40 C.F.R. § 6.302(a) Relevant and 
Appropriate 

Non-tidal wetlands are present at 
the site and may be impacted. 

Exec. Order No. 11988, Floodplain Managementb 

Within floodplain 

Actions taken should avoid adverse effects, 
minimize potential harm, restore and preserve 
natural and beneficial values. 

40 C.F.R. § 6.302(b) 

40 C.F.R. pt. 6, app. A, excluding § 6(a)(2), 
6(a)(4), and 6(a)(6) 

Relevant and 
Appropriate 

Actions may occur in the non-tidal 
wetlands; however, there should not 
be an impact on the floodplain. 

Clean Water Act of 1977, as Amended, Section 404 (33 U.S.C. § 1344)b 

Wetland 

Action to prohibit discharge of dredged or fill 
material into wetland without permit. 

33 U.S.C. § 1344 Relevant and 
Appropriate 

The capping alternative for the 
Containment Area will fill in 
Wetland X; however, since permits 
are not required for CERCLA sites, 
only the substantive requirements are 
relevant and appropriate. 
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Table 10-2 (continued) 
 

Location-Specific ARARs 
Investigation Area HI 

Mare Island, Vallejo, California 

 Location/Requirement Citationa       ARAR 
Determination  Comments 

FEDERAL 
Fish and Wildlife Coordination Act (16 U.S.C. §§ 661–666c)b 

Area affecting stream or other water body 

Action taken should protect fish or wildlife. 

16 U.S.C. § 662 Applicable Remedial Actions for Non-Tidal 
Wetland Areas could affect 
wildlife. Mitigation measures will 
increase the amount and size of 
non-tidal wetlands, therefore 
beneficially affecting wildlife.  

Rivers and Harbors Act of 1899 (33 U.S.C. §§ 401–413)b 

Navigable waters 

Permits required for structures or work in or 
affecting navigable waters. 

33 U.S.C. § 403 

33 C.F.R. § 322  

Applicable The Containment Area and Non-
Tidal Wetland Areas would be 
affected by remediation or 
mitigation of non-tidal wetlands.  

Endangered Species Act of 1973 (16 U.S.C. §§ 1531–1543)b 

Habitat upon which endangered species or 
threatened species depend 

Federal agencies may not jeopardize the continued 
existence of any listed species or cause the 
destruction or adverse modification of critical 
habitat.  The Endangered Species Committee may 
grant an exemption for agency action if reasonable 
mitigation and enhancement measures such as 
propagation, transplantation, and habitat 
acquisition and improvement are implemented. 

   

16 U.S.C. § 1536(a), (h)(1)(B) 

Applicable The salt marsh harvest mouse, an 
endangered species, is known to 
reside in the Non-Tidal Wetland 
Areas of IA H1. Action must be 
conducted to conserve endangered 
species. 
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Table 10-2 (continued) 
 

Location-Specific ARARs 
Investigation Area HI 

Mare Island, Vallejo, California 

 Location/Requirement  Citationa       ARAR 
Determination  Comments 

FEDERAL 
Migratory Bird Treaty Act of 1972 (16 U.S.C. §§ 703–712)b 

Migratory bird area 

Protects almost all species of native migratory 
birds in the U.S. from unregulated “take,” which 
can include poisoning at hazardous waste sites. 

16 U.S.C. § 703 Relevant and 
Appropriate 

Migratory birds are present at the 
site.  Remediation in Non-Tidal 
Wetland Areas should decrease the 
potential threat from the site; the 
mitigation measures that increase 
the amount and size of non-tidal 
wetlands and ponding areas should 
enhance bird habitat.  

Coastal Zone Management Act (16 U.S.C. §§ 1451–1464)b 

Within coastal zone 

Conduct activities in a manner consistent with 
approved state management programs. 

16 U.S.C. § 1456(c) 

15 C.F.R. § 930 

Relevant and 
Appropriate 

Relevant and appropriate if the site 
is near a coastal area. 

STATE 
California Endangered Species Act (Cal. Fish & Game Code §§ 2050–2116)b 

Endangered species habitat 

No person shall import, export, take, possess, or sell 
any endangered or threatened species or part or 
product thereof. 

Cal. Fish & Game Code § 2080 Relevant and 
Appropriate 

An endangered species is present at 
the site.  Remediation alternatives 
should lessen the potential threat to 
the salt marsh harvest mouse and 
mitigation activities should enhance 
endangered species habitat. 

Notes: 
a Only the substantive provisions of the requirements cited in this table are potential ARARs. 
b Statutes and policies, and their citations, are provided as headings to identify general categories of potential ARARs for the convenience of the reader; listing the 

statutes and policies does not indicate that the DON accepts the entire statutes or policies as potential ARARs; specific potential ARARs are addressed in the table 
below each general heading; only substantive requirements of the specific citations are considered potential ARARs. 
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Table 10-2 (continued) 
 

Location-Specific ARARs 
Investigation Area HI 

Mare Island, Vallejo, California 

Acronyms/Abbreviations: 
app. – appendix 
ARAR – applicable or relevant and appropriate requirement 
C.F.R. – Code of Federal Regulations 
DON – Department of the Navy 
IA – Investigation Area 
pt. – part 
§ – section 
§§ – subsection 
TBC – to be considered 
U.S.C. – United States Code 


